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PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 112 OF 2024

N THE MATTER OF:

CHAUDHARY YASHWANTSINGH = ......... APPLICANT

VERSUS

PN OF INDIA & ORD © = o i RESPONDENT(S)

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 6 IN COMPLIANCE

OF THE ORDER DT. 21.02.2025 PASSED BY THE HON’BLE

NATIONAL GREEN TRIBUNAL, NEW DELHI

L, .B.‘.Pﬁ‘.‘:‘rfg..?—‘.l.i..{“:\.?‘.‘ﬁ aged about ...&e... years S/o~Gle.. . ¥x a.\.q.}l. Haﬂﬁjm M & =
presently posted as ....ZD..-.F.*.:Q..‘...L."\.J:.ar.‘l o SRR s , do hereby

solemnly affirm and state on oath as under:

I. That I am the Deponent in the above captioned matter and am fully

conversant with the facts of the case and is competent and authorized to

Regn. No. 10800

Ex. Date
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2. That I state that the contents of the affidavit have been drafted by my
counsel on my instructions and the contents of the same are true to my

knowledge and nothing material has been concealed therefrom.

l. BACKGROUND OF THE MATTER

3. That in the present matter, the grievance of the applicant is that the
Project Proponent, Respondent no. 1 in collusion with the Uttar Pradesh
State Highway Authority and other concerned officers of the State have
illegally constructed/ operating toll tax plaza (toll free collection
booth/hot-mix plant) at Village Belkhara, Pargana-Ahraura, Teshil
Chunar, District Mirzapur on Araji No. 291 Mi in area of 15 Bigha which

has been declared as Forest Land.

[I. NOTIFICATION UNDER INDIAN FOREST ACT, 1927

4. That Arazi No. 827 Mi., area 305 Bigha 11 Biswa, located in Village

> %I N O f Belkhara, Tehsil Chunar, District Mirzapur, was notified as Reserved

r;ur‘ Forest under Section 20 of the Indian Forest Act, 1927 vide

QNOtlﬁLathn dt. 14.01.1984.
Z / 26 MAY 2026

1HI. ENCROACHMENT BY A. C. P. TOLLWAYS
5. That during the consolidation (chakbandi) proceedings, the

aforementioned land was converted to new Arazi No. 291. That it

o
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pertinent to mention here that the 7.79 hectares of the said reserved
forest land was illegally occupied by A.C.P. Tollways in Village

Belkhara, Tehsil Chunar.

IV. CIVIL SUITS FILED BY THE SHRIMATI SARASWATI DEVI

6. During the above consolidation process, various cases relating to the said
land have come to light. That the present Plot No. 291, which was formed
from the notified Arazi No. 827, was fraudulently manipulated by
Saraswati Devi during the consolidation process. She colluded with
others and instituted various Miscellaneous Civil Suits before the lower
courts. That without giving the Forest Department any opportunity of
hearing, the name of Saraswati Devi was fraudulently recorded in the

revenue records (Refer @ Page No. 169 of the Judicial Record for the

\ etalls of the Civil Suits).
$
< ||

hat it is relevant to mention here that against the order passed in the

\\\
iyOrlgmal Suit No. 306/ 1987, Saraswati Devi filed Writ Petition No.

26 MAY 2025 19144/2004 Saraswati Devi vs. State & Ors. before the Hon’ble High

Court, Allahabad. That the Hon’ble Allahabad High Court vide order
dated 03.03.2014, vacated the earlier interim order and dismissed the writ
petition. Subsequently, upon filing a restoration application, the Hon’ble

High Court allowed it and directed filing of instructions, which is still

(-/m-m
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pending consideration. That it is important to note here that the said order
was with respect to only the 3.79 hectares of the Arazi No. 291 and not
the entire area of 7.79 hectatres. (Refer @ Pg No. 224 of the Judicial

Record).

§. That a Civil Suit No. 147 of 2017 was filed by the Project Proponent
before the Civil Judge (C. D.), Mirzapur against the Regional Forest

Officer, Chunar and Ors, seeking rights over the encroached land.

9. That the Civil Judge (CD), Mirzapur vide Judgement dt. 27.02.2020
decided in favour of the Forest Department, rejecting the claims of the

Project Proponent. (Refer @ Pg No. 256 of the Judicial Record)

V. APPEAL FILED BY THE PROJECT PROPONENT BEFORE

B MAY 2025 the implementation of the Civil Judge’s order dated 27.02.2020 and

directed the parties to maintain status quo until further orders. That it is

relevant to mention that vide the said judgement only 3.794 hectares of
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the Forest land are under judicial restraint. That the matter is currently

sub judice. (Refer @Pg No. 258 of the Judicial Record)

VI. CONSTITUTION OF THE JOINT COMMITTEE

1.That in accordance with the Hon’ble National Green Tribunal’s
directions, a 4-member committee was constituted under the
chairmanship of the Divisional Forest Officer, Mirzapur Forest Division,
Mirzapur, through Office Order dated 16.02.2024 issued by the Office of
the Chief Conservator of Forests, Mirzapur Region, Mirzapur. That the
purpose of constituting the said committee was to carry out an

investigation and submit a report before this Hon’ble Tribunal.

VII. REPORT OF THE JOINT COMMITTEE

Z===—=x12.That subsequently, an inquiry report was submitted by the Joint
NO 7> 2

A
y\

: "?A(;ommittee. That as per the said report, a total of 7.79 hectares of

o #x 'l,
s gi)kserved Forest Land was found to be encroached. Out of this, the area

NL2/12/08 /< '
?‘5’“;? f 3.79 hectares has been stayed by the order of the Hon’ble District
Judge.
26 MAY 2025

13.That for the remaining 4 hectares of Reserved Forest Land, Case No. H-
2/Chunar/2024-25 was registered by the Forest Department. That it is

most respectfully submitted that a report on behalf of the Deponent

I
rﬂ?’axp;(-ﬂm
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(Refer @Page No. 273) has already been filed before this Hon’ble
Tribunal. That the said report clearly states that the illegal construction
on 7.79 hectares of reserved forest land has been found and the notice
dated 01.04.2024 has been issued against the Project Proponent.

(Refer @ Page No. 265 of the Judicial Record for the Photographs of

the said site and the Google Map).

VIII. DELIBERATE DELAY IN PROCEEDINGS BY THE PROJECT

PROPONENT

14.That it is pertinent to state that the Project Proponent is misusing the

interim stay order granted by the Learned District Judge, Mirzapur, as well

as the order of the Hon’ble High Court at Allahabad, to cause unwarranted

delay in the proceedings before this Hon’ble Tribunal. A perusal of the

== S8 judicial record reveals that several miscellaneous applications have been
5l

?.\l (:) J’ ’ V
- LA, tlled (Refer @ Pg No. 169 of the Judicial Record) solely with the intent to

4
4
g 4 N

. V ,I OUrt l
1 rﬂ | Res > _@@ truct and defer the adjudication of the matter. Furthermore, during the
- AN o/

\j&\ ‘_H_:"“'” 6(\}6urse of proceedings before this Hon’ble Tribunal, the Counsel for the

N,

N GO\T\ Z
- f Project Proponent has repeatedly failed to appear, thereby deliberately

prolonging and lingering on the matter without just cause.

IX. EVICTION ORDER BY DIVISIONAL FOREST OFFICER,

MIRZAPUR FOREST DIVISION, MIRZAPUR
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14.That based on the recommendation of the Range Forest Officer, Chunar
vide letter dated 04.04.2024, eviction proceedings under Section 61-B of
the Indian Forest Act, 1927 were initiated by the Divisional Forest
Officer, Mirzapur Forest Division, Mirzapur. Accordingly, Eviction Case
No. 4/2024 was registered. (Refer @ Page No. 277 of the Judicial

Record)

| 5.That after due hearing, the Divisional Forest Officer, Mirzapur Forest
Division, Mirzapur passed an eviction order dt. 16.07.2024 against the
Project Proponent under the Indian Forest Act, 1927 (U.P. Amendment,
2000). That vide the said order, it has been directed to the Project

Proponent to vacate the said land of the forest department within 15 days.

26 MAY 2025
16.That the Project Proponent filed an Appeal dt. 23.08.2024 before the

Chief Conservator of Forests, Mirzapur Region. That the Chief
Conservator of Forests, Mirzapur dismissed the said appeal vide order dt.
16.05.2025. That vide the said order it has been directed to the Project
Proponent to vacate the said forest land immediately.

HrRgT - T T
A
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A Copy of the order dt. 16.05.2025 has been annexed herewith as

ANNEXURE A-2.

17.That in light of the above submissions, it is respectfully submitted that
necessary steps have been taken in compliance with the directions issued
by this Hon’ble Tribunal, and appropriate legal action has already been

initiated against the encroachment upon the Reserved Forest Land.

18.That the deponent is duty bound to fulfil the obligation which are

assigned under the law and directions passed by this Hon’ble Tribunal.

The Deponent is fully committed to ensure strict adherence to the orders

of this Hon’ble Tribunal and undertakes to faithfully comply with any

’;;{\T““\O\ further directions or instructions that may be issued by this Hon’ble

nbunal without demur or delay.

£
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VERIFICATION

Verified at Mirzapur on this 26thday of May, 2025, that the

contents of the above affidavit from paragraphs 1 to 19 are believed to be
true and correct to the best of my knowledge and belief. No part of it is

false and nothing material has been concealed therefrom.

“Qathea by Depon

Counselled by Aamwte bt‘-(‘i ,8 P Q%ﬁ_@

NAGEL:. et i ’M‘
!G it of ll\;nll:\ 'hfllf?upU“ Llp
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CEIL!
voHgUloS eTdar

ATH—deER], TEHA—gAR,
WAIE—HITGTTYY
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SR 9Iq ARGIYR 99 UHAT, AREIYR 3l ™M @
AT, TEAT—FR, TIE—ReIgY & ARdd 9= GIEII?JIT 1927 Bl
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fasmiaa yrerer aivrelt 827 Mo 305 dream 11 fawar Rl o7 Af wifdg 2
AeN Jwda e SR gm owo udw sRa sftawe, w2 feeed W
MOTOHEAT—112 /2024 AR A9y R a7 IFw ame sftedr g o
gioTd fbaT T/ T | /o =Irrer §RT R 02.02.2024 B ey e fe
.. >-Respondent No. 6 is directed to file the report reflecting the factual
position in respect of location and operation of toll plaza in question
especially in reference to the allegation of its setting up in the forest land
without permission .

A0 TATeTd @ S QY B BH W e g9 G, ARG &,
ARG §RT H19 & ®©eiy /Aoy Wi 3q sy e,
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PRy q& 7 WRE®, ARWIR &, AR
wiE- Ygpy  /Rodo/ 6184, e, S /- 2025

AT a9 JHTT B 91 W04/ 2024 B g Sl aR1-61 d1—(4) W I it
1927 (IR Y20 WA 2000) H FifreT ardied W01 /2024

godfiodio crerd,
e s -, Ryferavs,
TR, oG8, SR oY |
(f= ®re—226010)

ARGIQR a9 JTT |
frrier—
) /wodiodlo SR, Wi Rfice o, Rrfiavs, THRIMR, @S, SER el §NT
it ARBR /Tl RieN), ARG dia AR a9 SR 614l B 9 HEA-04 /2024
R T e, FIR 39, ARTR T WA S godfiodio Slew, e fafics d-9, s,
TR, T, SR Tou § uRd oY e 16072024 & fivg e ardier fosti 23.08.2024
T o O, ARGTR &7, AROTR & e § R 23082004 el RN P AR B

T |

ARET T R 1927 B UR-61 (@) B STR (4) B I 97 IREN B AT |
P P aftd, W ol @ dew sk W Ay A S Rk A 9, W ARy B fdog Aidd B
o REE B AT U SR BT R Uod WER gRT 39 i midied e o, el a] W ©
R 97 P &1 ey VY afier # Rfwd @ oA ved gy, At B |

vt/ codioflo S, e b -, RfiaTs, TR, TETS, S IRY @
S0 o i 23.08.2024 & AN W FOM G ® -

A. Because, the Divisional Forest Officer, Mirzapur Forest Zone, Mirzapur has conducted the entire
proceedings arising out of Case No.4/2024 under section 61-B (1) of the Indian Forest Act, 1927 in utter
violation of Principles of Natural Justice as he has acted to be the judge of his own cause.

B. Because, the Divisional Forest Officer, Mirzapur Forest Zone, Mirzapur on one hand has
furnished a report to the National Green Tribunal, Principal Bench, New Delhi alleging that the
appellant had carried out constructions over 7.79 hectares of forest reserve area and on the other hand
has issued a show cause notice under section 61-B (1) of the Indian Forest Act, 1927 thereby violating
the principles of natural justice.

£ Because, the show cause notice dated 01.04.2024 issued under 61-B (1) of the Indian Forest Act,
1927 had been issued to the appellant with a premeditated mind and therefore was a mere formality as
the issuing authority had already determined that the appellant had encroached over 7.79 héctares of
reserve forest area before issuance of the show cause notice.
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D. Because, the Divisional Forest Officer, Mirzapur Forest Zone, Mirzapur has passed the impugned
order on the basis of a report which has been prepared by a four member committee which was
headed by the Divisional Forest Officer himself.

E. Because, the showcause notice and the impugned order has been passed relying upon a
preliminary report without completing the process of survey/inspection.
F. Because, the impugned order is unsustainable in the eyes of law as the respondent no.1 failed

to provide any report or documents, which formed basis of the impugned order, to the appellant
despite specific demands vide reply dated 19.04.2024 and 25.05.2024.

G. Because, the sole case of the respondent revolves around a report of the committee submitted in
furtherance of an order dated 02.02.2024 issued by the National Green Tribunal, Principal Bench, New
Delhi which was never served upon the appellant by the Divisional Forest Officer thereby taking away
the chance to rebut / reply to the same.

H.  Because, the impugned order and the show cause notice dated 01.04.2024 are unsustainable in
the eyes of law as the same have been passed by placing reliance upon adverse material which was
never served upon the appellant and for this ground alone the impugned order is liable to be quashed.

l. Because, non-supply of the material relied by the respondent against the appellant has deprived
the appellant from its legitimate right to rebut /reply to the material used against it while issuing the
show cause notice as well as the impugned order dated 16.07.2024.

IR Because, the inquiry report allegedly prepared by the four member committee simply records a
conclusion that the appellant is in unauthorized occupation over forest land without adverting to any
documents or a legally and validly conducted inspection of the property in dispute.

K. Because the alleged report of the four-member committee is no report as it fails to show any
scale of measurement or any marking depicting the boundaries of the land which has been alleged to
have been illegally occupied by the appellant.

L. Because not only does the survey report fail to show the exact measurements, location, boundaries
of the lands in question, it also does not show any fixed points.

M. Because, the main dispute between the appellant and the forest authorities is regarding the true
identity and location of the property in dispute which has not been decided till date.

N. Because the Divisional Forest Officer could not have arrived at a finding that the property in
dispute lies within forest reserve area in the absence of proper inspection/survey of the property in
dispute and its adjoining land.

0. Because, no demarcation proceedings were ever conducted by the respondents over the
property in question either in presence of the appellant or in its absence thereby making it clear that
the entire proceeding arising out of case no.04/2024 were merely to evict the appellant from a
property over which there exist legitimate claim.

P. Because, the respondent failed to bring on record any document by means of which it could be
proved that the appellant was allegedly in illegal possession / had carried out constructions over 7.79
hectares of land.

Q. Because, by means of the impugned order, the respondent have failed to discharge its burden of
proving that the appellant had encroached 4 hectares of land over the property in dispute and rather
have cursorily assumed that the appellant was encroaching upon forest reserve area merely because
the appellant failed to provide any document to substantiate its claim over the alleged encroachment.
R. Because, the impugned order dated 16.07.2024 erroneously reverses the burden of proof by
requiring the appellant to produce evidence to prove the validity of its occupation over the property in
dispute, instead of requiring the respondents to conduct a proper survey to establish that the appellant

has encroached upon forest reserve area.
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5 Because, the impugned order has been passed merely to circumvent the order dated
11.11.2020 passed by the Court of District Judge, Mirzapur despite being aware of the order dated
11.11.2020 in the most arbitrary and whimsical manner.

T. Because, neither the report submitted by the committee nor the show cause notice issued to the
appellant under section 61-B of the Indian Forest Act, 1927, makes any reference to any
survey/inspection which was mandatory for the purposes of identifying the exact location of the
property in dispute.

U. Because, the show cause notice has been issued in a hasty manner without any application of
mind as the Divisional Forest Officer has issued the show cause notice on the same date on which
recommendation was made by the Regional Forest Officer.

V. Because, even from the perusal of the impugned order it is apparent that the respondent has
merely made an averment of alleged encroachment over 4 hectares of land situated at Gata No.827
Minjumla whereas has failed to provide specific demarcation in respect of the alleged encroachment.
W. Because, from the perusal of the impugned order it is clear that a direction has been issued to the
appellant to handover possession of 4 hectares of land which allegedly is in possession of the appellant
leaving aside the area i.e. 3.79 hectares which has been drawn through a map in the suit bearing
no.147/2017, failing to provide specific demarcation in respect of the alleged encroachment.

X. Because the final conclusion regarding the Appellant's unauthorized occupation over forest reserve
area in the report dated 01.04.2024 is based upon pure conjecture, and is totally imaginary in nature.

Y. Because, the appellant is not in possession of area more than that has been mentioned in the suit
bearing no. 147/2017 and the same has been shown through a map annexed to the suit.

Z. Because, the concerned authority failed to consider that it was the specific case of the appellant
that gata no. 827 as a whole consisted of 313 bighas and the appellant was not in occupation over land
falling within gata no. 827 minjumla admeasuring 305 bighas rather was in possession of remaining
area of gata no. 827.

AA. Because, the show cause notice dated 01.04.2024 and the impugned order dated 16.07.2024 are
based upon an alleged report which is preliminary in nature and lacks any conclusiveness.

BB. Because the same report dated 01.04.2024 itself mentions that the investigation and survey is still
underway, which implies that the Regional Forest Officer had not arrived at any conclusive finding
before the issuance of the show cause notice.

CC. Because another letter dated 01.04.2024 written by the Regional Forest Officer to the Divisional
Forest Officer makes it apparent that the show cause notice under Section 61-B (1) has been prepared
by the Regional Forest Officer himself, and not by the Divisional Forest Officer who was the competent
authority for the purposes of issuing a notice under this section.

DD. Because the said letter dated 01.04.2024 also clearly shows that the notice has been prepared by
the Regional Forest Officer in the required format, and the same has been forwarded to the Divisional
Forest Officer for further action on the same.

EE. Because the Divisional Forest Officer has mechanically issued the show cause notice prepared by
the Regional Forest Officer, without forming the requisite 'opinion' under Section 61-B of the Indian
Forest Act, 1927, which is a mandatory requirement under the said section.

FF.  Because the Divisional Forest Officer has acted as a mere post office and has failed to discharge
his statutory obligations under the section by issuing the show cause notice dated 01.04.2024 without
application of mind.

GG. Because the map annexed to the suit bearing no.147/2017 has been verified by the local
commissioner which specifically states that the appellant is only in possession of the area that has been
mentioned in the map and the area mentioned in the map is identical to the actual situation at site.

HH. Because, the impugned order has been issued on the directions issued vide order dated
10.04.2024 issued by the National Green Tribunal without any independent application of mind.
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Il. Because, the impugned order has been issued concealing the fact that the report furnished in

furtherance of order dated 02.02.2024 was actually furnished by the same authority that was hearing
the proceedings arising out of Case No0.4/2024 i.e. the Divisional Forest Officer, Mirzapur Forest Zone,

Mirzapur.
1), Because, the impugned order has been passed by the respondent no.l in total non-

consideration of the replies dated 19.04.2024, 25.05.2024 and 21.06.2024 to the show cause notice,
furnished by the appellant.
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Summery Eviction of unathorised accopants
1. If a forest officer not below the rank of a Divisional forest officer, is of the opinion that any
person is in unauthorized occupation of any land in areas constituted as reserved or protecied forest
under section 20 or section 29 as the nous may be and that he should be evicted. The forest officer shall
issued a notice in writingcalling upon the person concerned to show, cause on or before such date as is
specified in the notice, why an order of eviction should not be made.

2. If after concerning the cause, if any shown in pursuance of a notice under this section, the forest
officer is satisfied that the said land is in unauthorized occupation he may makeup order of eviction for
reasons to be recorded there in directing that the said land shall be vacated by such date, as may be
specified in the order by the person concerned which shall not be less than ten days form the date of
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the order.
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Declaration under section 20 of the forest act cannot be questioned either by the Civil
Court or by the Revenue court or by consolication court. In spit of that D.D.C. held that land in dispute
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was wrongly declearned as reserved forest through notification under section 20 of the Act D.D.C.
clearly exceeted the juridiction. The declaration of reserved forest under section 20 of the act is binding
upon consolication court Civil Court decree in this regard reference may be made to AIR 1996 SC 2432

State of U.P. Vs D.D.C.
In Contesting respondents were aggrived by preliminary notification under section 4 of

forest Act they have availed the remedies-provided under the Act (Section 6, 9, 17, 11 & 16). Nowever
after final notification under section 20 the Chapter is closed
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It has emerged at the hearing, that there is a misconcept in certain quarter about the
true scope of the forest conservaion Act 1980 (for shor the Act) and the meaning of the word "forest"
the need a prior approval of the Central Government as required by sec 2 of the Act, in respect of
certain activities in the forest area which are more aften of commerical nature it is neccessary to
clearify that postitive. The forest conservation there of. The word forest must be understood according
to its dictionay meaning. This description covers all statutionis recognised forest, whether designated as
reserved protected or otherwise for the purpose of section 2(i) of the forest conservation Act. The term
"forest land" occurring in section 2, will not only include forest as understood the dictionary sense. but
also any area recorded as forest in the government record unserstood for the purpose of Section 2 of
the Act. The provisions enacted in the forest conservation Act 1980 for the conservation forests and the
matters conncected therewith ust apply clearing to all forest to understood irrestedpective of the

ownership or classfication then of.
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i 8 The present appeal has been preferred challenging the impugned order dated 16.07.2024,
served to the appellant on 26.07.2024, passed by the Divisional Forest Officer, Mirzapur Forest Zone,
Mirzapur under section 61-B (1) of the Indian Forest Act, 1927. By means of the impugned order the
appellant has been allegedly found to be in illegal possession over 7.79 hectares of land situated at Araji
No. 827 Minjumla situated at Village Belkhera, Pargana Ahraura, Tehsil- Chunar, District- Mirzapur. It
was mentioned that out of the total land alleged to be in illegal occupation of the appellant, leaving the
area admeasuring 3.79 hectare (the map demarcating the same) in suit no. 147/2017, the appellant was
directed to vacate the remaining 4 hectare of land within 15 days of receipt of the order. (Annexure
No.1 to the instant appeal).

2. That the impugned order has been passed in the most arbitrary and whimsical manner in utter
violation of Principles of Natural Justice as he has acted to be the judge of his own cause. Further, the
impugned order is also bad in the eyes of law as the same has been passed relying upon a preliminary
report without completing the process of survey/inspection. The impugned order has also been passed
placing reliance upon adverse / extraneous material which was never served upon the appellant. The
impugned order contrary to the settled principle of law has reversed the burden of proof requiring the
appellant to produce evidence to prove the validity of its occupation over the property in dispute.
RELEVANT FACTS

3. That the UPSHA proposed to develop Four Laning/Six Laning (with paved shoulders) of Varanasi
- Shaktinagar road up to Hathi Nala (SH-5A) from km 0.00 to km 117.65 in the State of Uttar Pradesh to
be executed on DBFOT basis (hereinafter referred to as "Project"). The Project Road SH-5A starts from
Narayanpur near Varanasi and passes through seven major settlements of Adalhat, Sukrat, Ahraura,
Robertsganj, Markundi, Chopan and Dala before ending at the junction leading to Hathinala Forest
Area.

4, That in pursuance thereto, the UPSHA invited proposals by way of its Request for Qualification
No. 197, dated 31.05.2011 (hereinafter referred to as "RFQ") for shortlisting of bidders for the Project
development on DBFOT basis in accordance with the terms and conditions set out in the Concessionaire
Agreement. The UPSHA had accordingly shortlisted certain bidders including, inter alia, the consortium
of M/s Apco Infratech Limited, M/s Chetak Enterprises Limited and Patel Engineering Limited (JV)
having M/s Apco Infratech Limited as the lead member of the Consortium. Thereafter the appellant was
incorporated under the provisions of the Companies Act, 1956 for the above mentioned work.

5. That the UPSHA had prescribed technical and commercial terms and conditions while inviting
the bids or Request for Proposals ("RFP") from the bidders shortlisted by the applicant after
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submission of the RFQs. On evaluating the RFPs, the UPSHA accepted the bid of the appellant and
issued a Letter of Award dated 15.11.2011 ("LOA") to the appellant (Annexure No.2 to the instant
appeal).
6. That the appellant hence entered into a Concessionaire Agreement with the UPSHA on
08.12.2011 to undertake and implement the Project on DBFOT basis, in accordance with the terms and
conditions as provided in the Concessionaire Agreement (CA) (Annexure No.3 to the instant appeal).

" That the appellant established its office at Village Belkhera, Pargana Ahraura, Tehsil Chunar,
District Mirzapur for execution of the above mentioned work awarded to the appellant. The office was
set up at Arazi No.291/2, admeasuring 3.7940 hectares, situated at Mauja Belkhera, Pargana Ahraura,

Tehsil Chunar, District Mirzapur.

8. That the property mentioned in the above mentioned paragraph was firstly in possession of M/s
Chetak Enterprises Limited since the year 2011 which is one of the members of the appellant.
9. That there after, on 11.05.2017 the appellant had entered into a lease agreement with one Ms.

Saraswati Devi over the parcel of land bearing Araji No.291/2 admeasuring 3.7940 hectare, situated at
Pargana Ahraura, Tehsil Chunar, District Mirzapur. Ms. Saraswati Devi was the owner of the land
bearing Araji No.291/2 admeasuring 3.7940 hectare. The possession of the abovementioned land was
provided to the appellant on 11.05.2017 (Annexure No.4 to the instant appeal).

10.  That on 24.09.2017, M/s Chetak Enterprises received a notice issued by Regional Forest Officer,
Chunar Range, Chunar, Mirzapur alleging that the property over which the appellant had possession
was allegedly a forest area which was registered under the name of the Forest Department. It was
specifically provided that the property be vacated by the appellant at the earliest. M/s Chetak
Enterprises duly replied to the notice dated 24.09.2017 specifically bringing to their knowledge that the
property in question vested with Ms. Saraswati Devi and it had possession over the property through a
lease agreement, but the officials of the Forest Department visited the property in question on
28.09.2017 and started asserting their claim over the property and coerced the employees of the
appellant to vacate the property in question and threatened to demolish the establishment constructed
over it.

11.  That being aggrieved by the notice dated 24.05.2017 and the actions of the representatives of
the department on 28.09.2017, the appellant alongwith M/s Chetak Enterprises preferred a suit bearing
no.147 of 2017 before the court of Civil Judge (Senior Division), Mirzapur seeking injunction against the
forest department from being evicted forcefully from the property in question. The appellant alongwith
the suit had filed a map showing the details of the property in question and the same were marked as
A, B, C, D, E, F. The map clearly showed that it contained a hotmix plant, cement godown. plant
operator room, casting yard, borewell, drivers block, engineers block, washing unit, amongst other
things. The map also showed that from the property in question a nala was flowing just before the
casting yard and just after the washing unit (Annexure No.5 to the instant appeal).

12.  That by means of an order dated 21.11.2017, the learned court passed an injunction order
against the forest authorities restraining them from dispossessing the appellant from the 3.7940
hectare land situated at Araji No.291/2 Pargana Ahraura, Tehsil Chunar, District Mirzapur and further
directed that status quo be maintained (Annexure No.6 to the instant appeal).

13.  That the learned court thereafter appointed a local commissioner to inspect the property in
question, to submit a map with respect to the structures present over the property in question and to
demarcate the above-mentioned property.

14. That the local commissioner carried out the inspection on 10.05.2018 over the property in
question and submitted a report before the learned court. In the report of the commissioner, it was
specifically mentioned that the demarcation A, B, C, D, E, F contained office, lab, guest house, staff
room, store room, Karkhana, welding workshop, diesel tank, hotmix plant etc. The local commissioner
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annexed a map alongwith the report which contained the demarcation of the property and all the
respective establishment over the same. The map drawn by the local commissioner was identical to the
map annexed by the appellant alongwith its suit (Annexure No.7 to the instant appeal).

15. That the interim order dated 21.11.2017 granted in favour of the appellant remained in effect
till 27.02.2020 and the same was vacated by the court concerned only by means of order dated

27.02.2020 (Annexure No.8 to the instant appeal).

16.  That being aggrieved by the order dated 27.02.2020, the appellant preferred an appeal bearing
no.11 of 2020 before the Court of District Judge, Mirzapur.

17.  That the respondent on 10.09.2020 issued a notice to the appellant under section 61 B (1) of the

Indian Forest Act, 1927 alleging that the appellant had illegally occupied the property in question which
was a reserve forest land. The notice dated 10.09.2020 specifically asked the appellant to show cause as
to why the appellant be not evicted from the property in question as the same fell within the forest
reserve area (Annexure No.10 to the instant appeal).

18.  That the appellant in reply to the notice dated 10.09.2020 specifically denied the allegations
made by the forest officials by means of a letter dated 26.09.2020. It was specifically stated that an
appeal against the order dated 27.02.2020 was pending before the Court of District Judge, Mirzapur. It
was requested that the notice dated 10.09.2020 be kept in abeyance till a decision is taken by the

competent court (Annexure No.11 to the instant appeal).

19.  That there after the appeal was listed on 11.11.2020 and on that date again an adjournment
application had been preferred by the officers of the forest department, which was duly opposed by
the appellant. The learned court taking note of the order dated 22.05.2020 passed an order on the

interim relief sought by the appellant and directed the parties that status quo be maintained over the
next date of listing i.e. 30.11.2020 (Annexure No.12 to the instant appeal).

property in question till the
20.  That thereafter, the appeal was listed before the concerned court on various dates and the
matter was last listed on 01.08.2024. The ad-interim injunction order in favour of the appellant is

continuing till date. (Annexure No.13 to the instant appeal).

21.  That the khatauni shows name of Saraswati Devi being in possession of land No. 291/2 which
makes it apparent that 291/1 and 291/2 were two distinct parcel of land. Furthermore, it pertinent to
mention that the gata no. 827 consisted of 313 bighas whereas the gata no. 827 minjumla contains 305
bighas which is the forest area. (Annexure No.14, 15 and 16 to the instant appeal).

22.  That despite there being an order dated 11.11.2020, the respondent issued a notice under
section 61-B (1) of the Indian Forest Act, 1927 alleging that the appellant was in possession of a land
that fell within the reserve forest area. The notice now stated that the appellant was in possession of 4
hectares of land situated at Gata No.827 Minjumla (Annexure No.17 to the instant appeal).

23.  That the appellant denied all the allegations made by the Divisional Forest officer and further
demanded copies of the documents based upon which the notice dated 01.04.2024 under section 61-B
(1) had been issued to the appellant. It was also brought notice that the proceedings initiated by the
Divisional Forest Officer were in teeth of the order dated 11.11.2020 and therefore were contemptuous

(Annexure No.18 to the instant appeal).
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24. That the above-mentioned notice has been issued to the appellant in furtherance of
proceedings initiated by one Chaudhary Yashwant Singh in original application no.112 of 2024 before
the National Green Tribunal. Principal Bench, New Delhi. Relevant orders passed in original application
no.112 of 2024 have been annexed as Annexure No.19 to the instant appeal.

25.  That the appellant has also preferred contempt proceedings bearing No.56 of 2024 against the
respondent, in which notices have been issued to the respondent. (Ordersheet annexed as Annexure
No.20 to the instant appeal).

26.  That the appellant also denied allegations by means of letter dated 21.06.2024 specifically
stating that the area over which the appellant was in possession of is not a reserve forest area and the
Gata No.827 admeasured 313 Beegha whereas the land that vests in the forest department is only 305
Beeghas in the Gata N0.827 Minjumla. (Annexure no.21 to the instant appeal).

27.  That the impugned order has been passed in the most arbitrary and whimsical manner in utter
violation of Principles of Natural Justice as he has acted to be the judge of his own cause. Further, the
impugned order is also bad in the eyes of law as the same has been passed relying upon a preliminary
report without completing the process of survey/inspection. The impugned order has also been passed
placing reliance upon adverse / extraneous material which was never served upon the appellant. The
impugned order contrary to the settled principle of law has reversed the burden of proof requiring the
appellant to produce evidence to prove the validity of its occupation over the property in dispute.

GROUNDS OF CHALLENGE

DIVISIONAL FOREST OFFICER HAS ACTED AS A JUDGE IN HIS OWN CASE

28.  The Divisional Forest Officer, Mirzapur Forest zone was the presiding member (Annexure 1,
Page 35 of the appeal and Annexure 22, Page 158 of the instant appeal) of the committee constituted
in furtherance of the order dated 02.02.2024. (Annexure 19, Page 137 of the instant appeal).

29.  The Divisional Forest Officer has filed a report before the National Green Tribunal, Principal
Bench Delhi on 10.04.2024 stating illegal construction on 7.79 hectares of reserved forest land and a
mention of notice dated 01.04.2024 has also been made in the above mentioned order (Annexure 19,
Page 139 of the instant appeal)

30. The Divisional Forest Officer, Mirzapur could not have issued any show cause notice under
section 61-B of the Indian Forest Act, 1927 as he was the presiding member of the committee who had
allegedly submitted a report which gave categorical findings of encroachment over the property in
question.

31. It has been held in A.U. Kureshi Vs. High Court of Gujarat and another reported in (2009) 11 SCC
84 that it is an accepted principle of natural justice that a person should not be a judge of his or her
own cause. A reasonable permutation of the latin magazine nemo debet esse judix in propria sua causa
is that no judge should adjudicate a dispute which he or she has dealt with in any capacity, other than a
purely judicial one. The failure to adhere to this principle creates an apprehension of bias on the part of
the said judge.

32. It has a-lso _been held in Ashok Kumar Yadav Vs. State of Haryana reported in (1985) 4 SCC 417
that t.he question is not whether the judge is actually biased or has infact decided partially but whether
the circumstances are such as to create a reasonable apprehension in the mind of others that there is a
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likelihood of bias affecting the decision. If there is a reasonable likelihood of bias it is 'in accordance
with natural justice and common sense that the judge likely to be so biased should be incapacitated
from sitting'. The basic principles underlying this rule is that justice must not only be done but must also
appear to be done. :
33. Furthermore, the above ratio has been followed by the Hon'ble Supreme Court in Mohd. Yunus
Khan Vs. State of Uttar Pradesh and others reported in (2010) 10 SCC 539 wherein it has been
categorically held that the legal maxim nemo debet esse judix in propria sua causa is required to be
observed by all judicial and quasi judicial authorities as non-observance of the principle is treated as a
violation of the principles of natural justice. The existence of an element of bias renders the entire
disciplinary proceedings as void which cannot be cured even at an appellate stage even if the fairness of
the appellate authority is beyond dispute. The judgment further goes on to state that no person could
be a Judge in his own cause and no witness could certify that his own testimony was true, anyone who
had a personal stack in an enquiry must have kept himself aloof from the enquiry.

34.  That from the perusal of the documents mentioned above, it is apparent that the Divisional
Forest Officer had been the presiding member of the team constituted in furtherance of the order
dated 02.02.2024 of the NGT, Delhi whose scope was to determine alleged encroachments of the
appellant over the Gata No.827 Minjumla. (Ground D).

35.  The Divisional Forest Officer has submitted a report to the NGT, Delhi as well as to the Chief
Conservator of Forest giving categorical findings of encroachment by the appellant over 7.79 hectares

of land in Gata No0.827 Minjumla. (Ground B).

36.  After giving such categorical findings against the appellant and issuance of the show cause
notice by the Divisional Forest Officer on the basis of such findings, the Divisional Forest Officer
becomes a Judge of its own findings and apparently falls within the parameters of bias as provided in

the maxim nemo debet esse judix in propria sua causa. (Ground A).

CONTENTION OF THE RESPONDENT

37 Any Divisional Forest Officer is competent to issue notice under section 61-B (1) of Indian Forest
Act if he is of the opinion that any person is in unauthorized occupation of any land in areas constituted
as reserved or protected forest under section 20 or section 29 of the Indian Forest Act, 1927.

38.  The appeal filed by the appellant is liable to be dismissed because the appellant has carried out
encroachments over 4 hectares of reserved forest land beyond 3.79 hectares of land.

39.  The construction over the property is more than what has been portrayed in the map annexed
to suit no.147 of 2017 which means constructions were carried out after passing of the order dated

02.11.2017.

REJOINDER

40. The case of the appellant is not that a Divisional Forest Officer does not have power to issue
notice under section 61-B of the Indian Forest Act, 1927.

Rather, the case of the appellant is that the incumbent Divisional Forest Officer, Mirzapur Forest Zone,
Mirzapur was the presiding member of a committee which had furnished a report to the NGT, Delhi and
the Chief Conservator of Forest. As such, the Divisional Forest Officer Mirzapur Forest Zone, Mirzapur
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could not have issued notice under section 61-B of the Indian Forest Act, 1927 as he then becomes a
judge of his own findings and falls within the parameters of bias as provided in the maxim nemo debet
esse judix in propria sua causa.

41. The Divisional Forest Officer, Mirzapur Forest Zone, Mirzapur while passing the impugned order
has certified his own testimony (report) by which he has relied upon its own report, upheld the same
and thereafter has passed an order against the appellant. Such a conduct is in violation of the maxim
nemo debet esse judix in propria sua causa.

42.  The Divisional Forest Officer was an authority who had personal stake in the enquiry made
against the appellant as he was the presiding officer of the committee which made a report alleging
encroachments over forest reserve land. In such a scenario, the Divisional Forest Officer must have kept
himself aloof from the proceedings under section 61-B in order to nullify the aspect of bias in the

instant proceedings.

THE SHOW CAUSE NOTICE HAS BEEN ISSUED WITH A PREMEDITATED MIND

43. The Divisional Forest Officer had issued a show cause notice dated 01.04.2024 under section 61-
B (1) of the Indian Forest Act, 1927 with a premeditated mind and therefore, the entire proceedings
arising out of the same were merely a formality as the Divisional Forest Officer had already determined

that the appellant had encroached over 7.79 hectares of forest area.

report before the NGT. Delhi on 10.04.2024

44.  The Divisional Forest Officer submitted an alleged
n 7.79 hectares

making categorical averments that the appellant had carried out illegal constructions o
of reserve forest land. (Annexure 19, Page 139 of the instant appeal).

45, The Divisional Forest Officer has addressed a letter to the Chief Conservator of Forest, Mirzapur
Circle, Mirzapur which bears no date but makes a categorical averment that under his supervision a 4
member committee has furnished a report which has given a categorical finding that the appellant is
under illegal possession of 7.79 hectares of reserved forest land. (Annexure 22, Page 158 of the instant

appeal).

w cause notice issued under section 61-B of the Indian Forest Act, 1927 has already
given conclusions stating that the appellant was in illegal possession over 4 hectares of reserve forest
land. The notice categorically mentions that the Divisional Forest Officer already has sufficient material
to be satisfied that illegal constructions exist over 4 hectares of reserve forest land situated at Gata

No.827 Minjumla. (Annexure 17, Page 120 of the instant appeal).

46, The sho

47. It has been categorically laid down by Hon'ble Supreme Court in Siemens Limited Vs. State of
Maharashtra and others reported in (2006) 12 SCC 33 that once a show cause notice has been issued
with premeditation any representation or reply to the same shall not yield any fruitful purpose as an
authority has a tendency to uphold the same once a decision has already been made.

48.  Similarly, in Oryx Fishiries Private Limited Vs. Union of India and others reported in (2010) 13
SCC 427 it has been categorically laid down that it is true that show cause notice cannot be read
hypertechnically and the same is to be read reasonably. But one thing is clear that while
reading a show cause notice the person who is subject to it must get an impression that he will get an
effective opportunity to revert the allegation contained in the show cause notice and prove his
innocence. In case, upon reasonable reading a person of ordinary prudence gets the feeling that his
reply to the show cause notice will be an empty formality and he would merely knock his head against
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the prejudged opinion, such a show cause notice does not fall within the parameters of fair procedure
specially when the same has been issued by the quasi judicial authority under any statutory
prescriptions which further promises to give the person proceeded again a reasonable opportunity of
defense.

49.  Furthermore, it has also been laid down that while issuing a chargesheet to a delinquent
employee cannot confront him with definite conclusions and the same has to be restricted to mere
charges.

50. From the reading of the show cause notice, it is apparent that the Divisional Forest Officer had
already made up his mind and had reached to definite conclusions in respect of the alleged
encroachments by the appellant over Gata no.827 Minjumla. Such premeditated conclusions are
further strengthened by the perusal of the order dated 10.04.2024 of the NGT, Delhi and the undated
letter addressed to the Chief Conservator of Forest by the Divisional Forest Officer which categorically
mentions that the appellant was in illegal possession of 7.79 hectares of forest reserve land falling in
Gata No.827 Minjumla.

CONTENTION OF THE RESPONDENT

51.  The grounds raised by the appellant are in stark contrast to reality and made up and has no
backing. From the perusal of the report given in the above mentioned paragraphs it is clear that the
ground is liable to be rejected.

REJOINDER

52. The ground C raised by the appellant is in respect of show cause notice being issued with
premeditated mind, the same can be supported from the perusal of the show cause notice issued under
section 61-B, order dated 10.04.2024 issued by the NGT, Delhi and the undated letter sent by the
Divisional Forest Officer to the Chief Conservator Officer, Mirzapur Circle, Mirzapur.

THE IMPUGNED ORDER HAS BEEN ISSUED WITHOUT CARRYING OUT A PROPER DETERMINATION AND
IDENTIFICATION OF THE PROPERTY IN DISPUTE.

53.  The appellant was served with a show cause notice under section 61-B of the Indian Forest Act,
1927 wherein categorical averment has been made that the appellant is in illegal encroachment over 4
hectares of forest reserve land situated at Gata No.827 Minjumla.

54. The appellant was also served with a show cause notice under section 61-B dated 10.09.2020
which was in respect of encroachments over 3.79 hectare of forest reserve land situated at Gata No.827

minjumla.

55. The appellant had preferred a suit against the respondent bearing no.147 of 2017 seeking
injunction from being evicted forcefully from the property in dispute i.e. 3.79 hectares of land. The
same is pending consideration before the competent court and an interim order maintaining status quo

is already operative.

56. The respondent in order to circumvent the proceedings and the order dated 11.11.2020 have
again sent the show cause notice to the appellant in respect of 4 hectares of land. The impugned order
has given a categorical finding that the appellant is in illegal occupation over 7.79 hectare of land falling
within the forest reserve area situated at Gata No.827 Minjumla.
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57.  The appellant claim right over Gata No.291/2 admeasuring 3.79 hectare of land th
deed executed in favour of the appellant by one Saraswati Devi.

rough a lease

58. The case of the respondent is that Gata No.827 Minjumla is now renumbered as 291 and the
entire Gata falls within the Forest reserve land whereas the case of the appellant is that Gata No.827
Minjumla that falls within the share of the forest department is only admeasuring 305 Beegha 11 Biswa
whereas the entire Gata 827 is more than 305 Beegha and 11 Biswa.

59.  The appellant further submits that the land upon which it has occupation falls within the area
that has not been categorized as forest reserve land and is in occupation over Gata No.291/2 and not
Gata N0.291/1 which is the land of the forest department.

60. The original Gata No.827 (now 291) before the same had been bifurcated into forest reserve
land and non-forest reserve land admeasured in the year 1983 comprised of 313 Beegha whereas the
area which has been notified as forest reserve land only admeasures 305 Beegha and 11 Biswansi.

ort of the committee by which it has been
hectares of land. Furthermore, the
No.22, Page 159 nowhere
jon was done.

61. The appellant has never been served with the rep
determined that the appellant was in illegal possession over 7.79
only report the appellant is aware of which has been annexed as Annexure
makes a mention of any identification of the land or the manner in which such identificat
The report is merely a preliminary report without any measurement or demarcation.

62. In absence of any identification of the alleged encroached land, the show cause notice and the
impugned order are liable to be set aside for this ground alone as the same failed to firstly identify
where the land exists, secondly failed to carry out demarcations as per procedure prescribed by law.

63.  Not only does the survey report fail to show the exact measurements, location, boundaries of
the lands in question, it also does not show any fixed points.

64. The main dispute between the appellant and the forest authorities is regarding the true identity
and location of the property in dispute which has not been decided till date.

65.  The Divisional Forest Officer could not have arrived at a finding that the property in dispute lies
within forest reserve area in the absence of proper inspection/survey of the property in dispute and its

adjoining land.

66. No demarcation proceedings were ever conducted by the respondents over the property in
question either in presence of the appellant or in its absence thereby making it clear that the entire
proceeding arising out of case no.04/2024 were merely to evict the appellant from a property over

which the appellant has a legitimate claim.

67. The respondent failed to bring on record any document by means of which it could be proved
that the appellant was allegedly in illegal possession / had carried out constructions over 7.79 hectares

of land.

68. By means of the impugned order, the respondent have failed to discharge its burden of proving
that the appellant had encroached 4 hectares of land over the property in dispute and rather have
cursorily assumed that the appellant was encroaching upon forest reserve area merely because the
appellant failed to provide any document to substantiate its claim over the alleged encroachment.
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69. The impugned order dated 16.07.2024 erroneously reverses the burden of proof by requiring
the appellant to produce evidence to prove the validity of its occupation over the property in dispute,
instead of requiring the respondents to conduct a proper survey to establish that the appellant has
encroached upon fprest reserve area.

70.  Neither the report submitted by the committee nor the show cause notice issued to the
appellant under section 61-B of the Indian Forest Act, 1927, makes any reference to any
survey/inspection which was mandatory for the purposes of identifying the exact location of the

" property in dispute.

71.  From the perusal of the impugned order, it is clear that a direction has been issued to the
appellant to handover possession of 4 hectares of land which allegedly is in possession of the appellant
leaving aside the area i.e. 3.79 hectares which has been drawn through a map in the suit bearing
no.147/2017, failing to provide specific demarcation in respect of the alleged encroachment.

CONTENTION OF THE RESPONDENT

72.  The entire Gata No.827 falls under the reserve forest land as has been mentioned in the
notification under section 20 of the Indian Forest Act, 1927. The appellant are in occupation /
encroachment over parcel of land that vests with the forest department and is reserve forest land.

73.  The appellant was required to give justification over the encroachment of 4 hectares of land
which they have failed to do despite specific demand raised in the show cause notice dated 01.04.2024.

74.  The measurement in respect of the illegal encroachment over 4 hectares of land is based upon
the map annexed to suit no.147 of 2017. Local Commissioner's report, the lease deed and the survey
report that was carried out alongwith Deputy Divisional Forest Officer.

REJOINDER

75. A perusal of the facts of the matter indicates that the issue involved in this case is that of
identification of land. While the appellant contends that the disputed land is nothing but the 3.79
hectares which has been leased out to the appellant, the respondent contends that the appellant is in
authorization occupation of more than the said area of 3.79 hectares. The appellant has also contended
that this disputed parcel of land falls outside the 305 Beeghas which has been demarcated as forest
land. The respondent contends otherwise, by relying upon certain inadmissible documents. As such it is
clear that without proper identification and demarcation of the land in dispute, the adjudication of the
disputes involved in the present matter cannot be carried out. Furthermore, any notice or proceeding
initiated without carrying out identification and demarcation of the property in dispute in a legal
manner would be wholly without any legal basis and jurisdiction. It is relevant to note that the
jurisdiction of the forest authorities under the Indian Forest Act, 1927 is limited and restricted to lands
which are identified and demarcated as forest land. In the present case, since the appellant has
contended and filed an evidence to establish that the disputed property does not qualify as forest land,
the authorities cannot legally proceed under the provisions of Indian Forest Act, 1927 without
conclusively establishing that the disputed property is indeed forest land.

76. The Hon'ble Supreme Court as well as Hon'ble High Court at Allahabad have repeatedly held
that in matters involving disputes regarding identification of property, it is essential to conduct a proper
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1

survey. Without conducting a survey, in the prescribed manner, any show cause notice or order passed
by the forest authorities is liable to be set aside.

ategorically held that the
ding identification of the
'ble High Court at

77.  The Hon'ble Supreme Court of India in Sripat Vs. Rajendra Prasad has ¢
trial court should have got the property surveyed when the disputes was regar
property. The said judgment of Hon'ble Supreme Court has been followed by the Hon
Allahabad in Hardwari Lal and others Vs. Dal Singh and others. 2012 SCC Online All 873.
78. At this stage, the appellant seeks to make reference to certain judgments of the Hon'ble High
Court at Allahabad and Lucknow wherein the correct procedure for conducting a survey regarding
identification of disputed property has been laid out. In the judgment passed in the case of Rishipal
Singh Vs. State of Uttar Pradesh reported in (2022) SCC Online All 829, it has been held that a proper
survey is required to be conducted in order to identify whether the piece of land is in authorized or
unauthorized occupation. The said land is mandatorily required to be shown on a map in exact
measurement. Any such map is required to be prepared in accordance with the regulations and
principals governing surveys. The Hon'ble High Court has also held that such surveys are required to be
conducted in the presence of the party which is being proceeded against. A copy of the report is also
required to be provided to such a party, in order to comply with the principles of natural justice.

79.  The same ratio has been repeatedly laid down by multiple judgments of the Hon'ble High Court
by following the precedent laid down in the judgment of Rishipal Singh. Reference may be made to the
judgments passed by the Hon'ble High Court in Ram Bihari Dwivedi vs. State of U.P. and Ors. Passed in

Writ C Nos.39448 and 37953 of 2016 as well as in Bikau lal @ Bikau Vs. State of U.P. and others, passed
in Writ C No.8108 of 2023.
80. In the present matter it is abundantly clear that the forest authorities in question have not

conducted any proper and valid survey in order to determine the exact identity, location and area of
the property in dispute. The inspection report dated 01.04.2024 itself mentions that the enquiry is still
ongoing. Nowhere in the said report has any map or survey being even referred to. It nearly makes a
blanket statement to the effect that the appellant is in unauthorized occupation of 4 hectares of land,
which is independent of the land which has been leased out to the appellant by Smt. Saraswati Devi.
Notably, even this inspection report has been prepared in a totally unilateral without involvement of
the appellant in any manner whatsoever. The said report is illegal in nature as it is devoid of any proper

identification of land.

81. At the stage of arguments in the present matter, the forest authorities, for the first time,
handed over an alleged map of the property in dispute, to the appellant. A mere perusal of the said
alleged map of the disputed property. would show that the same is totally self serving in nature. The
alleged map carries no proper boundaries and measurements. Nowhere has it been indicated either on
the map and in the reply filed by the forest authorities as to when this map was prepared or the
procedure followed for preparation of said map. The alleged map does not indicate the boundaries of
the forest land, and is nothing but a screenshot taken from a mobile device. The very authenticity and
genuineness of the alleged map is questionable in nature and same cannot be relied upon in any
judicial or quasi judicial proceedings.

82.' In.any ca_se, the alleged map has never been relied upon by the respondents in the show cause
notice or in the impugned order. As such, the same cannot be relied upon in any manner in the process
of adjudication of the present appeal.
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THE RESPONDENT FAILED TO DISCHARGE THEIR BURDEN OF PROVING THAT THE APPELLANT WAS IN
ILLEGAL OCCUPATION OF LAND

83. The impugned order was passed in furtherance of the show cause notice
wherein specific allegation had been made against the appellant that it had illegal p
hectares of land situated at Gata No.827 Minjumla in Village Belkhara, Police Station
Ahraura, Tehsil Chunar, District Mirzapur. As per the settled law of evidence, the burden of proving that
such encroachment exists lies upon the party alleging the fact i.e. the Divisional Forest Officer in the
instant case. From the perusal of the impugned order, it is apparent that the respondent no.2 failed to
bring on record any document by means of which it could be proved that the appellant was allegedly in
illegal possession of the land.

84.  The Divisional Forest Officer rather than proving has cursorily assumed that the appellant was
encroaching upon forest reserve land merely because the appellant failed to provide any document to

substantiate its claim over the alleged encroachment.

dated 01.04.2024
ossession over 4

85.  The burden of proving that an encroachment existed was upon the respondent no.2 which he
failed to discharge and rather to concluded the proceedings in a haste manner has shifted his burden
upon the appellant by merely stating that the appellant has failed to provide any document to

substantiate its claim over 4 hectares of land.

86. It has been a settled law that when certain things are required to be done before any liability is
attached to any person in respect of any right or obligation, it is for the person who alleges that liability
has been occurred, to prove the things prescribed by the act have actually been done which means that
the Divisional Forest Officer had proposed a liability to the appellant stating therein that the appellant
was in illegal occupation of 4 hectares of land. It was incumbent upon the Divisional Forest Officer to
prove the contents of show cause notice before issuing an order evicting the appellant from the land

under its possession.

87. It is no doubt true that the burden of proof may not be of much consequence after both parties
let an evidence but while appreciating the question of burden of proof, misplacing of burden of proof
on a particular party and recording findings in a particular way will definitely vitiate the judgment. By
perusal of the impugned order, it is apparent that the Divisional Forest Officer has passed an eviction
order merely because no document had been provided by the appellant whereas it is the case of the
respondent that allegedly the appellant is in illegal occupation over a parcel of land and while imposing
the allegation the respondent had utterly failed to discharge their burden and have eventually misplace

burden of proof upon the appellant.

88. It is pertinent to mention that the appellant was only served with the show cause notice and
was never served with any document based upon which the show cause notice has been sent despite

there being specific demands in respect of the supply of documents.

CONTENTION OF THE RESPONDENT

89.  The burden of proof lies upon the appellant to prove that it is not in illegal occupation over a
parcel of land situated at Gata No.827 Minjumla.
REJOINDER

90. Itis Rertinent to mention that section 101 of the Indian Evidence Act specifically states that
whoever desires any court to give judgment as to any legal right or liability dependent on the existence
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of facts which he asserts. must prove that those facts exist. When a person is bound to prove the
existence of any fact, it is said that the burden of proof lies on that person.

23

91.  Similar to a case the person who desires any court to give judgment as to any legal right is the
Divisional Forest Officer. He was bound to prove the existence of a fact that there existed illegal
encroachment over the property in question. In order to prove the existence of the fact, the burden of
proof lies upon him and not the appellant. It is only thereafter when the Divisional Forest Officer is able
to prove and discharge its burden can the appellant be called upon to rebut the same.

92. In the present case, there is not even an iota of evidence which was on record at the time of
issuance of the show cause notice, on the basis of which it could be established that the appellant was
in unauthorized occupation. of any parcel of forest land. As such, the respondents having failed to
discharge their burden of proof, cannot allege that the appellant has to establish the legality of their
occupation. Furthermore, first and foremost, it is the burden of the respondent authorities to establish
that the proceedings in the present matter pertain to forest land. Since they have failed to conclusively
establish the same, their jurisdiction to initiate the present proceedings are itself in question.

THE IMPUGNED ORDER HAS BEEN PASSED RELYING UPON EXTRANEOUS MATERIAL NOT MENTIONED
IN THE SHOW CAUSE NOTICE

93.  The show cause notice issued to the appellant alleging that the appellant was in possession of a
land that fell within the reserved forest area. It was mentioned that the appellant was in illegal
occupation of 4 hectare of land situated at Gata No.827 Minjumla, Village Belkhera, Pargana Ahraura,
Tehsil Chunar, District Mirzapur. The finding in respect of illegal possession of 4 hectares of land was
based upon an alleged letter dated 01.04.2024 issued by the Regional Forest Officer, Chunar Range to
the Divisional Forest Officer, Mirzapur Forest Division, Mirzapur by means of which the authority had
submitted a report and supporting documents showing the alleged illegal possession of the appellant.

94. The documents were never served upon the appellant despite specific demand.

95.  That as per the impugned order, in compliance of the order dated 02.02.2024. a committee was
constituted by the Chief Conservator of Forest, Mirzapur Circle to carry out spot/ documentary
inspection of the property in question. The committee consisted of 4 unnamed members under the

chairmanship of the Divisional Forest Officer, Mirzapur Forest Zone.

96. That as per the impugned order, according to the report submitted by the abovementioned
committee the appellant was allegedly found to be in illegal possession over 7.79 hectare of land

situated at Araji no. 827 minjumla.

97.  The show cause notice nowhere either made a mention about any report that was made by the
Divisional Forest Officer, Mirzapur Forest Zone or of any map that is alleged to be relied upon.

98. It has been held by the Hon'ble Supreme Court in Kothari Filaments v. Commissioner of Customs
reported in (2009) 2 SCC 192 that a quasi-judicial body cannot pass orders on the basis of documents
which were known only to them, copies whereof were not supplied to the noticee. The relevant extract

is being provided below:-

"The Act does not prohibit application of the principles of natural justice.
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The Commissioner of Customs either could not have passed the order on the basis of the
materials which were known only to them, copies whereof were not supplied or inspection
thereto had not been given. He, thus, could not have adverted to the report of the overseas
enquiries. A person charged with misdeclaration is entitled to know the ground on the basis
whereof he would be penalised. He may have an answer to the charges or may not have. But
there cannot be any doubt whatsoever that in law he is entitled to a proper hearing which would
include supply of the documents. Only on knowing the contents of the documents, he could
furnish an effective reply."

THE SHOW CAUSE NOTICE ISSUED TO THE APPELLANT WAS A RUBBER STAMP NOTICE

99.  The show cause notice under Section 61-B (1) has been prepared by the Regional Forest Officer
himself, and not by the Divisional Forest Officer who was the competent authority for the purposes of
issuing a notice under this section.

100. The letter dated 01.04.2024 also clearly shows that the notice has been prepared by the
Regional Forest Officer in the required format, and the same has been forwarded to the Divisional

Forest Officer for further action on the same.

101. The Divisional Forest Officer has mechanically issued the show cause notice prepared by the
Regional Forest Officer, without forming the requisite 'opinion' under Section 61-B of the Indian Forest
Act, 1927, which is a mandatory requirement under the said section.

102. It is pertinent to mention that the Divisional Forest Officer had issued a show cause notice to the
appellant on 10.09.2020 and the present showcause notice are verbatim identical leaving aside the area

alleged to have been encroached.

103. It has been held in Kranti Associates Private Ltd. and another v. Masood Ahmed Khan reported
in (2010) 9 SCC 496 that :-"A pretence of reasons or 'rubber-stamp reasons' is not to be equated with a

valid decision making process."
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Summery Eviction of unathorised accopants

1- If a forest officer not below the rank of a Divisional forest officer, is of the opinion that
any person is in unauthorized occupation of any land in areas constituted as reserved or protected
forest under section 20 or section 29 as the nous may be and that he should be evicted. The forest
officer shall issued a notice in writingcalling upon the person concerned to show, cause on or before
such date as is specified in the notice, why an order of eviction should not be made.

2- If after concerning the cause, if any shown in pursuance of a notice under this section,
the forest officer is satisfied that the said land is in unauthorized occupation he may makeup order of
eviction for reasons to be recorded there in directing that the said land shall be vacated by such date,
as may be specified in the order by the person concerned which shall not be less than ten days form the
date of the order.
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Respondent No. 6 is direction to the file the report reflecting the factual
position in respect of location and operation of toll plaza in question especially in
reference to the allegation of its estting up in the forest land without permission.

sReT A0 IS ERa R, 7 Reeh ¥ eI 8N & SR Wi WAy @ s
o AR B o Wewl § ST W 9wt /vl e o e e man) o few @
#7 3 GRfY § GeE—3u WY RGN TR, ST FARR SRER ARSI Wied wwfid S
TR JAR G 3 FHaRA o SuRefc § i e /el e fear w|

g @ B9 3 AR B SR Gewl gNT 8P FIRIGRI, gAR SI Xed fONTT | wHead
fid F¢ FeTa vodlodiodiee TrEde fefics di-o, frfirave, MMATR, Tee, SR He¥ gNI
R o <@ o ST @ ad 1@ dien 7 aR awg R § d@Td & o R fean s
frdw 3 %9 § ol RN, 9K 9 GRR @ aewl g1 R aReN, ARSTR § Hie &1 6d
vd €HiHT TR o 3 S ReTRieR, AR B o a2 SR b | wthed IR &
F4 3 i TReR, ARTR ® FEE e 2090 /9ReTR /10 Re faAiE 20022024 &N
99 RroTer, TR @ SRGHER A9 W 6 @ 9ed e WM &g ©@ ferar
it TR, ARG & U foid 20022024 & 9 ¥ 99 RAR@N), TR &R 30 Brferd
T 41,/]00@N0 /e, RAIF 13032024 g1 W UG WG g st S e avd gY oA
11032024 @ fafyr faaa @ m | voddiodio Serdw rdae fafics di-g, farferavs, MR, &S,



664,

IR WA/ DA JN UMW IO, W AN, qeeld g, o9 ARG &R
97 Rreferen), IR S Fraiftd &ea gg reiAl 0 feifdd 09.03.2024 FRGT HX AT

RIS TRR—291/2 T SUS g @ MoH0%0—-11,/2020 ¥ TR mew e 1 Lic
® qRf T @ B AT TR R T R BRI Fad R R 6 o A o
BT W WA TE & 1| T Yew /o Wy eRa iR, 7% Rl @

FRY T 6 T AT A e S e A B 7 /A 5l o & daford N @ Fed
i RGN, R g Hodlogde FEH B e § owlodo S wEde fafcs -9
Rrqfirave, TR, oa, 9o 3T g R o %8 99 ofYt 9w @ Qodofo e
Rifs -0, RfraTs, TIMAATR, e, S TY1 N Ag I fBd T IR-ar8, a9 P ¥
sﬁgqrrﬁoﬂ‘rowow@aﬁﬁaﬁ’éaﬂfﬁﬁWWW|mﬂmﬁoﬁowoﬁﬁm§qﬁ%ﬂ/
T @1 T @ R e R, o T T f s gododo S gde fafics d@-o,
%ﬁm@,mm,m,wmmmomwﬁﬁmmﬁmﬁaw
ﬁo-zm/z/wmazg%&ém%aﬁaqar.m%&émaﬁﬁﬁwaﬁmwﬁﬁwmﬁqm
SRS T 7R T 4 ST AR T R W I e fear | T R Yoo ST
Wmﬁ—s,m,m,m,wmmmmwmaﬁﬁﬂm
0 T TR SR, 7 Rl 3 I o T A &) AR g, AR Pt SR 04
ST T AR B R P T R 1 R T R T Sa @ F A e A PR

URE @l Tl |
Waquﬁmnmﬂmmmﬁwﬁﬁmaﬁrﬁw%mﬁaﬂﬁwaﬁ

qﬁm%mw@ﬁm@aaﬁﬁamaﬁaﬁmﬁﬁammmﬂ TR,
mw,mﬁwwmmmwmﬁmﬁaﬁﬂw$@ﬁﬁ,$m
Al o SRFRE @) UR-6, 9 T a7 1 ok T G B SW UM AR, TRATAT—3TERNT,
Tedid IR, AR F1 fef ie-s024 / 14-2-20 (47)-82 HRRGET W23 (2) —95—14—T—67,
e 22 Geadl 1968 T B @ AREW @ 4 WT fer TN | (@R @ fé SRl el
g7 Rl T M WE-291 % 1 WP @ai-a0541 R qfi an-20 @ famfy @
SroTRE & GO SR afe § ove uge B)| S A o G aifvm-1980 @ a2 ¥ ffed
e Td H0 S wOTTed, 7§ e gW GRa Fofa ReiE 12421998 Eot0 TS T
e o a9 R aife oo @ a1 § wRa sy ¥ WA 81 39 YR odiodlociardst
e fafide -0, Rrfiavs, TIFAMR, eEe, SR Y7 N1 g4 ¥ 379 80 & faRed FRdared
04 20 ARAT o7 A § Y P P IGA F¥A oG W BN/ FARBR, ARSIR
aN ARAE o o197 @ N6t @ @ o MM widudl @ WgT @6 g0 AR
F@-04 /2024 R RAIG 16072004 TRA oy M| T wHR0T H Wil e/ ari
TR, ARG & g s Tl oA Ry e 21 g Rl R @ g fRenm T 2
3 T afify & oeae gRT AR B 3 Hewl | I WU & i /ey e &g
AR frar | wa FST @ 59 4 aRfY ¥ ew-Su wri TRIeRT gAR, SU M TAiReR!
AR Gfea Rl SR RN IR 7 9 edERa @l SuRefd § AieT JARET/ R
ferdieror faam T |

WA @ #9 4 9P @ SWiv Fedl N 49 TIRER IR B I T | 9Had
wfig &y gododlodiew wEae fafies di-o, fyfraves, MWlR, &E®, IR T §N
Rl o <& Y SEENT 9 W4 OF Wi 3 v awg Refdy & e R o PR fban i ard
fider @ @9 4 8 FTReN, 97R 9 9l @ wewl gRT PN SReN, ARSI 9 d1F &1 |d

s
-
-
[\ ]
o
N
o



665

28

W Ao SUd T 379U Rreiiar, AR B TR R 3 SR el | S SR P
F9 § W RGN, ARWTR @ P TAE 2890 /9RWqR /10 Re feie 20.022024 &N
wmm.wﬁm%wmwwmmagwmw
mmﬁﬂwﬁm,Wg?%qang.ozzm%mﬁmmw,gﬂﬂmmm
wiE 41/%0F0 /EHiE, Rl 13032024 G WG G A 3 Wod A e et Y AP
11032024 B R fra & | oo e TYe fifies d-o, RrfiaTs, MATR, T,
SR WU /3W Pl AN UM I, W AN, dedld gAR, O9e ARen &N
mm@m,wﬁwmmﬁgqmﬁﬁ?iﬁmoaoszommﬁﬁmmmﬁ?
IR TR—291/2 FT UG e B RoA0H0-11,/2020 § WRA A ReAD 11.112020 ERT D
® TR TR G 1 AR TRA R T R R 9w P Y ) 8 1@ e or
BT W G T 8 | YR 9o NS &R e, 7§ Reeh § revifid 89 & PR 4
ﬁ@@%ﬁm%g@m%ﬁﬁ/ﬁ%%ﬁaﬁﬁ%@mw$mm
TIFR, TR g shofordo wi @ e & vodtodo dredw WEde faifics 4o, fforavs,
TAITR, TR, SR IO R R O @ a9 o Sw a1 godfodlo Slerdet wede ffcs d-o,
v, VAR, ok, SRR W gW A W ) W SR-drs, aevd oE @ EW
Gﬁor?rowoG@Qﬁﬁaﬁémﬁ#mmmlwaﬂvﬁoﬁowoﬁﬁmégqﬁﬁwmﬁ
waﬁwm%ﬂmﬁwwﬁﬁwwﬁoﬁomﬁmq@tﬁrﬁé@ﬂ—g.ﬁﬂfﬁ?ﬂ“@.
TR, TE%, SaR Y9 NI A0 NS e ¥ faRe faafe mer Ho-201/2/ B Xl
3.79W%WH@?JQWW@WWWW@WWMW
Gl 4 TR NG & A W e Hoo forar 7T
4. W%W@Hﬁa{@ﬂﬂ%ﬂéﬁﬁﬁwﬁﬂﬁﬁzﬁwwﬁqﬁw&
meﬁq@m%ﬁﬁ/qﬂq‘mﬁﬁaﬁ$%ﬁ%wﬂw$aﬁmwﬁmﬁwm
Gﬂotﬁowoweﬁﬂzﬁwmﬁwqo@oﬂoaaﬂﬁmﬁrémﬁaﬂﬁﬁmqwqoﬁoﬁo
mm@f%ﬁ—g,ﬁ@@s,mﬁw,m,wmm%wﬁﬁﬁm—m,
anvu;?fzﬁm‘ﬁaﬁgqGﬂoﬁowomﬁzﬂﬁmmuﬁ#mwmwlamﬁmeﬁoﬁowoﬁﬁﬁé
@ﬂ%ﬂ/ﬁﬁmﬁﬁwaﬁwmﬁmWwwﬁswmﬁroﬁoﬁaﬂmu@z’
forfics di-9, fppfaraTs, TR, @S, IR WY gRI A0 WU e feemel fdafd
wﬁo—zm/z/mgmm%&éwa%ﬂﬁaagam%ﬁmmﬁﬁwmﬁﬁwmﬁ@
o ST PR Y e 04 RIAN AR T 4 W 3y oot b T

a5 5 arfier o 48 @ TR 2 £ AR 4 20 o 4 &1 W Ao HU IRgd Tl
ﬂm’swsﬂﬂﬁrﬂﬁwm%*%(ﬁiﬁﬁmﬂsﬁma‘:ﬁﬁﬁo—aemga1oﬁﬁﬁﬂw@l
oftfr frar T 2) ot SRR R A B § TG ERT AR BT Hlo SUG Y B TTH
& gaTen 33 20 99 RieTReR TR 31 3 0 RAiG 00032024 B ALAH W qY HHIGA B AR
T S @) T | TN S99 WG gETd B SIIh Sfewiad [aga @ HH  SflodloTHo TEfd
mﬂﬁwmmmmﬁm?ﬂﬁamm%ﬁmmmomaﬁam,
® R @ dfa fe ok W @ sl Re, AReTR @ SfR® 04 TRW
@$mmnﬁmﬁzﬁwﬁﬂﬁWWW|w$mﬁﬁmaﬁmﬁmyﬂl
T W@ 147 W 2017 ¥ I T TEW A e D WA BN G 64 &, § A0 <R T & q
TR 20 R 3 ¥ 4 WU gRT 9% d% W Q) T e & W Hor Aoean o
oiter &1 TS G 17 &, ¥ qume ifbd 27 Ffor aifthd @ R W sifd T far & g
o § 9 B W B ae B g 2| R 20 F1 AY (Fer-10) § @ At A= 2 e

X«




666

29

W@H%mmﬁmwaﬂaaﬁmmmﬁWmﬁm%ﬁmﬁwwaﬁ
T @ gweR W T R 1 ached 2 B dmeied | we 2 5 ol iR 7w IS § & A
Sy AN g BN g § vowlloflodiee WEde fofies d@i-o, fnferave, IR, S,
Wm_mmﬁﬂéﬁmﬁmmmaﬁaﬁﬁmwﬂwaﬂﬁ?ﬂﬂaﬁﬁw1980
1 Sewier A1 T R | Ao e WUhd #RA sl A feeh siovo q0-636/2022 H AR
ReTiF 22082023 (HF 1) § o W 2R wRARY, 7 Reeh 3 TododiodTerdw mgde fefics
di-o, frifiravs, AR, TS, SRR TN BRI @ TS afafiaal TR MOEF&CC i R faam
T} 5 R R e @1 aiee o gy NG PR avd g¢ 9w | g wA A
MOEF&CC ERT W T a &veid 4 I, SR Jou ade @ U4 forg &% JaTq $l
T fr TodooTRY T Rifies di-o, ffirave, MR, dEe, SR IeY 3 vt i @

A e RN & R o1 ave O A e @ ew o sEeer @ |
W ¢ oefe AR Ter @ g i 5 ff s @1 P ey el @l
$T0 gRI 99 RreiieR), 3R & F81 9 30 @x8 P Sollet IR D1 TS
5. “aft RfAwE 79 e ¥ afve e B Rl o e @l
i P &F T Y B v oRE s weidd o R 31 @fts wifd
mﬁﬂ%ﬁﬁaﬁaﬁmmwﬁﬁaﬁﬂﬁﬂﬁﬁrﬁﬁeﬁ@mmq&wwaﬁhm$
AT AR TN R Se@R &1 DS A T @ T TR b S ARy

7o UE W G GG £ 5 sl gNT 379 o @ Sl 400 o NG I M W
e T SRR Y Tl KR O Y W ) o 9 R ety i e ferar
S ot @ Y W ST O Vo 150 UF 2 B d ol B WY ord AG Ho 147/2017 B
o8 = T A I F0 64 @ g1 MR T U Ho 70 T W fhRIAT oftel W U Ho 48 ¥ 54
& Jacdd A W ¥ g ade ey T E |

Tl & TR @ ¥ aifvd qor RN Reg 7 weafd @ wEf I8 W R S aewEs §
5 afiaTe g7 ol @ Y ol b T ool e T 9 S gRT e Rifder St (Hioglo)
ARWTR 1 Fo 147 T 2017 BT TR T N AT B U o 64 ¥ T T o H A 3P
T 1 FoR) TR i arder @1 U Wo 70 8, @ agcdd § Hf W ¥ 5 il & 99 99D NI
T 1 affa U FEI SRy R 02112017 (S O Ho 66) @ A fHAT W B W 3N B
T 3 ot g Pl avgel @ adiad ¥ WE 2| Iy A ey @ 2|

Aorpar Al w3 W@ WA 8] WM 9w Te”, SAleEE § Aieel e
19144 /2004 <TREet fpar T o R W Ao T AR, FAENIE GRI WA ey Tl far
IR T RAiF 03032014 BT FARed o foar| S uRvien & TUS e §RT IR 3w feAie
11112020 Frspdl 2 U4 IRPR &7 B W | TG AR AREAT 97 4 8 W gosiiodio Tee
A axT 29 () ¥ ¥R ¥ Rifde e @ R o ® FRafy @1 w1 AR
SARER & W 2| SRID A WE 2 & afewd gr1 v 4-uve & 9 H 3Hd SUl—dbloud /
Fe-fg qedl BT IR P gU WU 1 7 R e el § Sersi v @ o fhar
Mg o _wﬁamﬁaﬁmwmaﬂwmwﬁuﬂuﬁaﬁﬁﬂmm?ﬁ%waﬂ@
| T8 @ & G/ YOI & 9 SN SR HifeR foreTTS, diewT (3o—1) &1 WM & Wil a9
TP A0S T B AT T o W@ 2|

i



667,

sl o B B 97 TR Padl 3 fifeT § eIk B9 ¥ 9T G o 6T E
PR R M W SED gR Bl WU @ A0 AR @ e @) g & I & o e
JETERY IS ENT 4 Bo I Y R R IREI B wewr § Friad W el gwT R T
04 BRI IARD T 4 & Wawr § AU WL /WY IR R B qoAd JGAFA Al Ta
IR YRTed, ARTR & & AT a1e S b mar ¥ wefy genRefy < el @
G o AR §90 7 RI% W0 AR @ AR¥ ReAiw 11112020 B A A A Hfig I
&N Se¢ I T & afiemiRa / pianRal W ST S, 9 7 W@ & 9o W I JAI a8 e
fbar a1 oo e wEde fifies d-o, Rrfiravs, TR, oS, SR F¥ ERT ol
o B AR W RRH I A6 ) S S § AR 400 To T qf W AT IR TR T
aolE) B A T e @ forv W U W Saker @ Swe A faAgar FuRor e sdrendt
A gl SR R R

IR & IfRF TR R B T 5 WG AReq & I I, R,
el AR, AR B T Ao, W, qede gAR, AReqR § Ad 3 s 1027
9 g ¥ Ue fRre affem § Rt a7 e 91 af @ weaiq o o B aied i
W P uiar RRT R A I, RN, dedie R, RO A a9 e e
3U RremReR! e R 3 21 £ 3 R ARdR @ v @ g6, 9 9 3 @I Jfhar
IR B IR I JAC, RI-IERN, Tediiel AR, AR B sy Hedr-5024 / 14-2-20
)82 ARREET W23 (2) —95—14—T—67, RH 22 Tl 1968 W 4fH FY IR 7 AW DT
forar T &1 (e @ fb STRISh MeT Wwm-s27 R w6l MeT WeA-291 &, BT WUl Xhd—-305.11
fer oty uR—20 B fgly ¥ srwfa & qwr TR G g dve TS @)1 Sw 4 I HeEw
Rf-1980 & aRI-2 ¥ AR WRYR! T Mo Feaaq e, T ool gRT wRA Fofg i
12121996 A0TH0 TSR &M aTar) a1 W g9 ¥ee e godo d A # UG ART |
R 8| el & uRefler & a8 o urar R 6 wwa) ufean # fsmfia wer wea-a27 fo @
I T TR 291 B G o gRT THe) WAl & RN A0 R, dbeal AIBRI i,
e, Tedie—gR, URWTR & FET A WEA-58,/300 W 1963 WREGd I WA I YvS YT
X 1 & T @ A & R Xl g@al it @ ey faAie 10.02.1963 ERT Bl ke
W <4l B T Tond A # gl B fordr T |

g RO H el Jere e g voddiofo S e W fd Wue ARSI & 9
IAER WA AN, TEdd AR, ARGIR B Rl G291 IRPRI-GATR A6 (AT Km.
23.700) W AR 8, & AT 15 41T (ARG a9 ARAH 1927 B =TI ARG a9 YW & w9 W
fsTiid) W o ®U ¥ A q a7 WRewr RfEw 1080 H faFfde wieHl & GEd @ R @
IR AP FAT B A0 AR, TR 8Ra e, 78 Rl & FHer Original Application No.
112,/2024 (L.A. No. 45/2024) Tford & T Roed A0 <R g7 e 02.02.2024 31 3ew wiRa
forar fores fg W5 W A= g Ig -
Respondent No. 6 is direction to the file the report reflecting the factual

position in respect of location and operation of toll plaza in question especially in
reference to the allegation of its estting up in the forest land without permission. -

) ey, WS ERA AR, T Reeht @ oy A% 02022024 B e F A
P i /AT S, oie 4R & wR @ far mr e urn @ 5 godiofioeiei Wi
fefics di-o, fayferavs, THRIMTR, TETS, IaR oW N1 WIS el HE—827 o ¥ I =Iel e
WA-291 H Hof &6l 7.79 20 I W 3y Fearr fpayy T 2|

31574

{
{



668,

TG S B TadEe F A rodiodo Senw e fufis d-o, fufiraTe, A,
T, S INU Wfid 2, Wi vowiiodo Sede WEde ffiee di-o, Ryfirave, MR, AU,
IER WA G AN T SR 1927 T4 97 Wvew i 1980 BT Sewted fbar Tl & Fore
To I, S ERa aftewr 1 Reeh 7 wodiofo S wEde fafics 49,
Tﬁq?ﬂm,m,wmgmﬁﬂs‘erﬁuﬁﬁmﬁwmon&ccﬁﬁéﬂﬁﬁwﬁ
A &R 3T Aibe RS U AR WV o ¥ | 3N FH A MOEF&CC P R U W T T HYP
3R RWTTEaY, SeR WRT oS @) T foREeR e e T 5 wodiodlo S wrgde faifics
S0, RfiraTs, AR, e, SR Wo¥ & Wi &y & B9 4 Gt NPV e a1 g B
NPV BT U T BT GIRT e @ S UeR "o I e, gerede ge Re aia
SE-1268 /1979 Te 3T Gotho T Sodoho A WRA Fofy Refi 19.082013 H Fre A @ b

T &~

Declaration under section 20 of the forest act cannot be questioned either by

the Civil Court or by the Revenue court or by consolication court. In spit of that D.D.C.
held that land in dispute was wrongly declearned as reserved forest through nitification

under section 20 of the Act D.D.C. clearly exceeted the juridiction. The declaration of
reserved forest under section 20 of the act is binding upon consolication court Civil Court
decree in this regard reference may be made to AIR 1996 SC 2432 State of U.P. Vs D.D.C.
In Contesting respondents were aggrived by preliminary notification under

section 4 of forest Act they have availed the remedies-provided under the Act (Section
6,9, 17, 11 & 16). Nowever after final notification under section 20 the Chapter is

closed.
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It has emerged at the hearing, that there is a misconception in certain quarter
about the true scope of the forest conservaion Act 1980 (for short the Act) and the
meaning of the word "forest" used therein. There is also a resulting misconception about
the need of prior approval of the Central Government, as required by sec 2 of the Act, in
respect of certain activities in the forest area which are more aften of commercial nature
it is necessary to clarify that position. The forest conservation Act, 1980 was enacted
with a view to check further deforestation which ultimately results in ecological
imbalance and therefore. The Provisions made therein for the conservation of forest and
for matters connected therewith, must apply to all forests irrespective of the nature of
ownership or classification thereof. The word forest must be understood according to its
dictionay meaning. This description covers all statutionis recognised forest, whether
designated as reserved protected or otherwise for the purpose of section 2(i) of
theforest conservation Act. The term "forest land" occurring in section 2, will not only
include forest as understood in the dictionary sense. but also any area recorded as forest
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in the government record irrespective of the ownership. This is how it has to be
unserstood for the purpose of Section 2 of the Act. The provisions enacted in the forest
conservation Act 1980 for the conservation of forests and the matters conncected
therewith must apply clearly to all forest so understood irrestedpective of the ownership
or classfication there of.
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